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Moslems, three Christians, and three Jews. We are told 
that the purpose of this council is to establish "self- 
governing institutions in Palestine." Both the British 
Government and the Palestinian administration, which 
is but an arm of the British Government, have recog- 
nized the World Zionist Organization as the agency of 
the Jewish people in their effort to establish in Palestine 
the Jewish national home. With all regard to the con- 
summate skill of British statesmen in far-away sections 
of the world, one can but wonder, under the circum- 
stances, what is to become of this effort in Palestine to 
set up "self-governing institutions." The behavior to- 
ward Palestine has been no small influence upon the 
uprising in India. One can but wonder what the end of 
all this attempt to impose one race upon another can be. 



THE UNITED STATES AND THE PER- 
MANENT COURT OF INTER- 
NATIONAL JUSTICE 

Undoubtedly the United States will wish to make 
use of the Permanent Court of International Jus- 
tice. The fact that it is a direct product of the League 
of Nations need not and ought not to interfere with our 
accepting this agency for the settlement of international 
disputes. 

Let us recall the facts. The draft scheme for the es- 
tablishment of such a court represented the handiwork 
of a committee of jurists laboring at The Hague in June 
and July, 1920. The scheme was adopted, with modifi- 
cations, by the Council of the League of Nations and 
subsequently by the First Assembly of that body. Eleven 
judges and four deputy judges were elected at the meet- 
ing of the Second Assembly of the League, by joint 
action of the Council and the Assembly, September 14, 
1921. Following are the names of the eleven judges and 
the four deputy judges : 

Judges: 

M. Rafael Altamira (Spain). 

Prof. Dionisio Anzilotti (Italy). 

M. Buy Barbosa (Brazil). 

Prof. Antonio S. de Bustamente (Cuba). 

Viscount Kobert Bannatyne Finlay (Great Britain). 

M. Max Huber (Switzerland). 

M. Loder (Netherlands). 

Mr. John Bassett Moore (United States of America) . 

M. Didrik Galtrup Gjedde Nyholm (Denmark). 

Dr. Yorosu Oda (Japan). 

M. Charles Andre Weiss (France). 

Deputy Judges: 

M. Frederik Valdemar Nikolai Beichmann (Norway). 

M. Demetre Negulesco (Roumania). 

M. Wang Chung Hui (China). 

M. Michel Yovanovitch (Serb-Croat-Slovene State). 



Contrary to the recommendations of the committee of 
jurists, compulsory jurisdiction is denied to the Court. 
That is to say, in case of dispute between two States the 
plaintiff State cannot compel the defendant State to 
appear before the Court; neither can the plaintiff State 
be heard before the Court without consent of the defend- 
ant. That is what is meant when we say that the Court 
has no compulsory jurisdiction. It has been provided, 
however, that two or more States accepting the Court 
may accept and adopt, for all or for certain classes of 
disputes, the principle of compulsory jurisdiction as be- 
tween themselves. Some twenty States have signed this 
compulsory jurisdiction clause on a reciprocal basis, a 
large number of whom have also ratified it. The impor- 
tance of the optional clause lies in the fact that the Per- 
manent Court of International Justice without compul- 
sory jurisdiction would be little improvement upon the 
Court of Arbitration established at The Hague in 1899. 

This Permanent Court of International Justice held 
its first session at The Hague January 30, 1922. The 
Court set itself forthwith about the business of complet- 
ing preparations for the first ordinary session, opening 
June 15, 1922. It has drawn up its rules of procedure 
and appointed members of its special chambers, such as 
a Chamber of Summary Procedure to hear and deter- 
mine cases as required, a Chamber of Labor Questions, 
and a Chamber competent in matters relating to Transit 
and Communications. The terms of the judges com- 
posing the Chamber of Summary Procedure expire at 
the end of 1922. The terms of the judges appointed to 
the Labor and Transit and Communications end at the 
close of 1924. We are now informed that the rules of 
the Court deal with its constitution and work, including 
such matters as the term of office of the judges and their 
order of precedence, the convocation of deputy judges, 
the appointment of judges from nations parties in a 
given case where such parties are not already represented 
on the Court, the election and duties of the President 
and Vice-President and of the Registrar and the like. 
Bules have also been adopted governing such matters as 
the dates and hours of sitting, the order of hearings, the 
method of arriving at decisions. 

It appears that every member of the Court who is 
present at a deliberation is obliged to give a reasoned 
opinion, and the decision of the Court is to be based on 
the conclusions adopted after the final discussions of the 
various opinions expressed by the members. It further 
appears that the adoption of the rules of procedure does 
not preclude the adoption by the Court of such other 
rules as may be proposed by the parties concerned. It is 
arranged that time limits may be fixed, having regard, 
as far as possible, to agreements between the parties. 

To be brought before the Court, a suit must be pre- 
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sented by a notification of a special agreement or com- 
promis between the parties; or, in case of compulsory 
jurisdiction, by application filed with the Court. The 
notification or application will indicate whether the full 
Court or one of the chambers is to deal with the case; 
and, further, whether or not assessors provided for in 
the statute are to be present. In cases outside summary 
procedure, the Court fixes the time limits within which 
the pleadings must be filed, including cases, counter- 
cases, and replies. If a case is brought before the Court 
by the method of application, the Court communicates 
the fact to the other party, who is entitled to reply. If 
the respondent fails to reply, the Court may pass judg- 
ment by default; as we would say in America, the case is 
decided ex parte. 

After the presentation of the written proceedings the 
President is empowered to fix a date for the commence- 
ment of the oral proceedings, which consist of the hear- 
ing of witnesses and the presentations of counsel. It is 
provided that the Court may make arrangements for 
hearing witnesses out of court. At any time during the 
proceedings the parties to the dispute may conclude an 
agreement and withdraw from court; but ordinarily a 
judgment constitutes the termination of the procedure. 
Prom the judgment there is no appeal ; but an applica- 
tion for revision may be granted if warranted by the dis- 
covery of new and relevant facts. Provision is also made 
for intervention, either by an actual party to the dispute 
or by a signatory to a convention the interpretation of 
which is in question. This provision for intervention 
provides for the exercise of influence upon an interpre- 
tation outside the subject-matter of the dispute itself. 
For this purpose it is provided that the Court may in- 
struct the Eegistrar to hold the cases and counter-cases 
at the disposal of the government of any State entitled 
to appear before the Court, while in the Chamber of 
Summary Procedure cases may be speedily disposed of 
by special agreement between the parties. The intention 
is that a decision shall be given on the basis of two writ- 
ten documents only, one by each party. Aside from the 
outstanding principle that the Court exists to render 
judgments, it is empowered also to furnish advisory 
opinions upon request of the Council or of the Assembly 
of the League of Nations. Under the rules, it is planned 
that the Court shall give opinions only in case of ques- 
tions stated in precise terms and relating only to actual 
events. 

At the May meeting of the Council a definite pro- 
cedure was adopted making the Court available to all 
nations. A general rule, applicable to all cases, has been 
adopted whereby the States not members of the League 
and not mentioned in the Annex to the Covenant may be 
parties to proceedings before the Court on condition that 
they shall have previously deposited a declaration ac- 



cepting the jurisdiction of the Court and undertaking 
to carry out in full good faith its decisions and not to 
resort to war against a State complying with the judg- 
ment of the Court. Such States may fulfill the require- 
ment by either a particular or a general declaration. In 
case of a general declaration, a State is at liberty to 
accept the compulsory jurisdiction of the Court; but 
unless there is a special arrangement, States which have 
signed the optional clause for compulsory jurisdiction 
will not be required to treat such a State on the basis of 
reciprocity. States not members of the League of Na- 
tions and wishing to make use of the Court must pay 
their share of the expenses. 

These facts are enumerated somewhat at length for 
the reason that the United States, under Article 35 of 
the "Statute of the Permanent Court of International 
Justice," is entitled to make use of this Court, and be- 
cause the United States of America will at no distant 
date wish to make use of it. While Article 34 of the 
statute provides that "only States or members of the 
League of Nations can be parties before the Court," 
Article 35 provides that "the Court shall be open to the 
members of the League and also to States mentioned in 
the Annex to the Covenant." This last clause includes 
the United States of America, because the United States 
of America is the first nation mentioned in the Annex 
to the Covenant. Even if this were not so, under the 
new rules laid down by the Council at the May meeting, 
the Court is made "available to all nations." True, the 
United States would have to deposit a declaration ac- 
cepting the jurisdiction of the Court. We are not in- 
formed whether this declaration must be deposited with 
the Court or with the League of Nations. If it must be 
deposited with the League of Nations, the dose may be 
stronger than the United States can swallow. So far, 
the United States has refused to take any kind of medi- 
cine from that quarter. It will probably continue so to 
do for some time to come. If, however, the rule is that 
the declaration would have to be filed simply with the 
Court itself, then there is little reason for the United 
States to delay such a declaration longer. We suppose 
it to be true that should the United States wish to de- 
posit such a declaration with the court it would have to 
pay its share of the expenses to the League of Nations. 
That's another serious matter. But we fancy that the 
League would be willing to let the money be deposited 
with the Court itself, if by so doing the United States 
could be brought to make use of the Court. 

Be all these things as they may, the outstanding fact 
is that there is a Permanent Court of International Jus- 
tice now at The Hague. Nothing can be lost, much may 
be gained, if the United States were to accept this visible 
expression of the world's longing for justice between 
nations, and to make use of it as the need may arise. 



